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§ 694.2 Which students must a Partner-
ship, or a State that chooses to use 
the cohort approach in its project, 
serve under the program’s early 
intervention component? 

A Partnership, or a State that choos-
es to use a cohort approach in its 
GEAR UP early intervention compo-
nent, must, except as provided in 
§ 694.4— 

(a) Provide services to at least one 
entire grade level (cohort) of students 
(subject to § 694.3(b)) beginning not 
later than the 7th grade; 

(b) Ensure that supplemental appro-
priate services are targeted to the stu-
dents with the greatest needs; and 

(c) Ensure that services are provided 
through the 12th grade to those stu-
dents. 

(Authority: 20 U.S.C. 1070a–22) 

§ 694.3 What are the requirements for 
a cohort? 

(a) In general. Each cohort to be 
served by a Partnership or State must 
be from a participating school— 

(1) That has a 7th grade; and 
(2) In which at least 50 percent of the 

students are eligible for free or re-
duced-price lunch under the National 
School Lunch Act; or 

(b) Public housing exception. If the 
Partnership or State determines it 
would promote program effectiveness, 
a cohort may consist of all of the stu-
dents in a particular grade level at one 
or more participating schools who re-
side in public housing, as defined in 
section 3(b)(1) of the United States 
Housing Act of 1937. 

(Authority: 20 U.S.C. 1070a–22) 

§ 694.4 Which students must a State or 
Partnership serve when there are 
changes in the cohort? 

(a) At the school where the cohort 
began. A Partnership or State must 
serve, as part of the cohort, any addi-
tional students who— 

(1) Are at the grade level of the stu-
dents in the cohort; and 

(2) Begin attending the participating 
school at which the cohort began to re-
ceive GEAR UP services. 

(b) At a subsequent participating 
school. If not all of the students in the 
cohort attend the same school after the 
cohort completes the last grade level 

offered by the school at which the co-
hort began to receive GEAR UP serv-
ices, a Partnership or a State— 

(1) May continue to provide GEAR 
UP services to all students in the co-
hort; and 

(2) Must continue to provide GEAR 
UP services to at least those students 
in the cohort who attend one or more 
participating schools that together en-
roll a substantial majority of the stu-
dents in the cohort. 

(Authority: 20 U.S.C. 1070–a22) 

[65 FR 24760, Apr. 27, 2000, as amended at 75 
FR 65798, Oct. 26, 2010] 

§ 694.5 What requirements must be 
met by a Partnership or State that 
chooses to provide services to pri-
vate school students under the pro-
gram’s early intervention compo-
nent? 

(a) Secular, neutral, and nonideological 
services or benefits. Educational services 
or other benefits, including materials 
and equipment, provided under GEAR 
UP by a Partnership or State that 
chooses to provide those services or 
benefits to students attending private 
schools, must be secular, neutral, and 
nonideological. 

(b) Control of funds. In the case of a 
Partnership or State that chooses to 
provide services under GEAR UP to 
students attending private schools, the 
fiscal agent (in the case of a Partner-
ship) or a State agency (in the case of 
a State) must— 

(1) Control the funds used to provide 
services under GEAR UP to those stu-
dents; 

(2) Hold title to materials, equip-
ment, and property purchased with 
GEAR UP funds for GEAR UP program 
uses and purposes related to those stu-
dents; and 

(3) Administer those GEAR UP funds 
and property. 

(Authority: 20 U.S.C. 1070a–21 to 1070a–28) 

§ 694.6 Who may provide GEAR UP 
services to students attending pri-
vate schools? 

(a) GEAR UP services to students at-
tending private schools must be pro-
vided— 

(1) By employees of a public agency; 
or 
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(2) Through contract by the public 
agency with an individual, association, 
agency, or organization. 

(b) In providing GEAR UP services to 
students attending private schools, the 
employee, individual, association, 
agency, or organization must be inde-
pendent of the private school that the 
students attend, and of any religious 
organization affiliated with the school, 
and that employment or contract must 
be under the control and supervision of 
the public agency. 

(c) Federal funds used to provide 
GEAR UP services to students attend-
ing private schools may not be com-
mingled with non-Federal funds. 

(Authority: 1070a–21 to 1070a–28) 

§ 694.7 What are the matching require-
ments for a GEAR UP grant? 

(a) In order to be eligible for GEAR 
UP funding— 

(1) An applicant must state in its ap-
plication the percentage of the cost of 
the GEAR UP project the applicant 
will provide for each year from non- 
Federal funds, subject to the require-
ments in paragraph (b) of this section; 
and 

(2) A grantee must make substantial 
progress towards meeting the matching 
percentage stated in its approved appli-
cation for each year of the project pe-
riod. 

(b) Except as provided in §§ 694.8 and 
694.9, the non-Federal share of the cost 
of the GEAR UP project must be not 
less than 50 percent of the total cost of 
the project (i.e., one dollar of non-Fed-
eral contributions for every one dollar 
of Federal funds obligated for the 
project) over the project period. 

(c) The non-Federal share of the cost 
of a GEAR UP project may be provided 
in cash or in-kind. 

(Authority: 20 U.S.C. 1070a–23) 

[75 FR 65798, Oct. 26, 2010] 

§ 694.8 Under what conditions may the 
Secretary approve a request from a 
Partnership applying for a GEAR 
UP grant to waive a portion of the 
matching requirement? 

(a) The Secretary may approve a 
Partnership applicant’s request for a 
waiver of up to 75 percent of the 
matching requirement for up to two 

years if the applicant demonstrates in 
its application a significant economic 
hardship that stems from a specific, ex-
ceptional, or uncontrollable event, 
such as a natural disaster, that has a 
devastating effect on the members of 
the Partnership and the community in 
which the project would operate. 

(b)(1) The Secretary may approve a 
Partnership applicant’s request to 
waive up to 50 percent of the matching 
requirement for up to two years if the 
applicant demonstrates in its applica-
tion a pre-existing and an on-going sig-
nificant economic hardship that pre-
cludes the applicant from meeting its 
matching requirement. 

(2) In determining whether an appli-
cant is experiencing an on-going eco-
nomic hardship that is significant 
enough to justify a waiver under this 
paragraph, the Secretary considers 
documentation of such factors as: 

(i) Severe distress in the local econ-
omy of the community to be served by 
the grant (e.g., there are few employers 
in the local area, large employers have 
left the local area, or significant reduc-
tions in employment in the local area). 

(ii) Local unemployment rates that 
are higher than the national average. 

(iii) Low or decreasing revenues for 
State and County governments in the 
area to be served by the grant. 

(iv) Significant reductions in the 
budgets of institutions of higher edu-
cation that are participating in the 
grant. 

(v) Other data that reflect a signifi-
cant economic hardship for the geo-
graphical area served by the applicant. 

(3) At the time of application, the 
Secretary may provide tentative ap-
proval of an applicant’s request for a 
waiver under paragraph (b)(1) of this 
section for all remaining years of the 
project period. Grantees that receive 
tentative approval of a waiver for more 
than two years under this paragraph 
must submit to the Secretary every 
two years by such time as the Sec-
retary may direct documentation that 
demonstrates that— 

(i) The significant economic hardship 
upon which the waiver was granted 
still exists; and 

(ii) The grantee tried diligently, but 
unsuccessfully, to obtain contributions 
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